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The current pandemic has caused an exponential rise of remote working or telework. Driven by the ubiquitous
work-from-home-directives in place across the country, the use of remote-working tools such as the
videoconferencing service Zoom has exploded. According to JPMorgan, “third-party data indicate that daily usage
[of Zoom] was up more than 300% from before the pandemic forced workers into their homes.”2 Many executives
and entrepreneurs expect that the expanded use of this decentralized work model, initially the result of social
distancing measures, will remain in place for the foreseeable future. According to a March 30, 2020 Gartner, Inc.
survey of 317 CFOs and Finance leaders, “74% [of these leaders] will move at least 5% of their previously on-site
workforce to permanently remote positions post-COVID 19.”3
Remote working was not well managed by businesses before COVID-19. An early 2020 survey of American
workers found that “while 78% of companies allow some form of remote work, only 20% of survey respondents
work at a company with a formal remote work policy.”4 In light of the current expanded use of remote working,
and the likely longevity of this model, it is imperative that businesses without remote work policies create and
implement effective policies to govern and encourage mutually beneficial use of this emerging trend in the
workplace.5
Best-practice remote work policies should address three primary areas: the HR aspects of remote working; the
protection of company (and client) data; and, the social challenges presented by the inherent isolation of
teleworking.
HR Issues
As with all work policies, remote working policies must be nondiscriminatory both in construction and
application. For example, such policies should have a legitimate, nondiscriminatory reason if some employees
are allowed to work remotely, while others are not. Further, such policies should delineate whether telework
arrangements are temporary, due to the extraordinary circumstances posed by the current public health crisis, or
a permanent part of the “new normal” workplace.
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Such policies also raise specific issues.6 Eligibility is the threshold issue—which employees can participate.
Employers should “[d]etermine what positions are eligible to work remotely, and state them in [the] policy.”7
Privacy is another such issue. Monitoring of work email systems by employers is generally permitted, even during
remote works, as long as there is a valid business purpose for monitoring and the subject employees do not have
any reasonable expectation of privacy in using the employer’s system (which any good policy would dispel).8
Employers should ensure that any inconsistency between new polices and existing company policies are resolved
in the new policies.9
Yet another issue is timekeeping. Time worked includes seemingly insignificant tasks such as responding to phone
calls and emails, no matter the time of day. Thus, employers can and should require both exempt and nonexempt
employees to report and/or record their remote working time 10 so that and such employees will be paid for all time
worked when working from home, including overtime, the same as if they were working at the office. Nonexempt
employees are required to be paid for all time worked, but employers may restrict or prohibit employees from
working overtime through effective policies. Such policies should communicate to employees how to manage and
track their time and ensure that the time is entered into the employer’s timekeeping system on a regular basis.
Also through effective policies, employers should follow and enforce applicable meal and rest break requirements
for nonexempt employees when they are working from home, including the recording of unpaid meal breaks.
Importantly, some state laws may require that employees be relieved of all work related duties during meal and
rest breaks when working from home, including responding to emails and taking calls. The policies should remind
employees of their right to take off-duty meal and rest breaks when working from home.
Reimbursement of certain expenses should also be covered in the remote working policies. Under certain states’
laws, employees working remotely may be entitled to reimbursement for a pro rata portion of their cell phone and
internet service bills that is attributable to work use.
Safety is also an important issue to be addressed. Employees should maintain their home workspace in a safe
manner, free from safety hazards. Employers may consider providing each teleworker with a safety checklist that
must be completed on a routine basis. Importantly, injuries sustained by the employee in a home office location
and in conjunction with the employee’s regular work duties are normally covered by the employer’s compensation
policy.
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Data Security
Data security in a decentralized remote working model is paramount. Remote employees are obligated to protect
proprietary company and customer information accessible from their remote home office. Effective polices should
reflect this and reiterate the Employer’s expectations regarding information security for employees working at the
office.11 Such prophylactic measures include regular password maintenance for remote devices, and increasing
home network security to prevent unauthorized access. Practical network security measures include: prohibiting
use of public Wi-Fi to conduct confidential business; requiring use of network encryption; disabling remote access
to obscure broadcast home network name; and, most importantly, requiring that remote employee’s router software
is up to date. Specifically, the use of anti-virus protection programs should be required to prevent hackers from
accessing the hardware and data.
Finally, create a culture of data protection. Effective policies should mirror and reiterate the concepts and language
of a well-crafted confidentiality and non-disclosure agreement, and those agreements should expressly include
remote working obligations.
Social Issues
Because remote working changes the social interaction between managers and employees, it is very important to
address social issues in the policies.12 Communication is key. Employers should establish rules of engagement:
“[r]emote work becomes more efficient and satisfying when managers set expectations for the frequency, means,
and ideal timing of communications for their teams.”13 Successful remote policies establish a daily, or even more
frequent, call between managers and remote employees. “The important feature is that the calls are regular and
predictable, and that they are a forum in which employees know that they can consult with [the subject manager],
and that their concerns and questions will be heard.”14
Relying on email alone is very likely not a sustainable practice for managing remote workers. Remote workers
“benefit from having a ‘richer’ technology, such as video conferencing, that gives participants many of the visual
cues that they would have if they were face-to-face.”15 Video conferencing has numerous advantages over email
and/or conference call, “[v]isual cues allow for increased ‘mutual knowledge’ about coworkers and also help
reduce the sense of isolation among teams.”16
Employers subsidizing the cost of remote working can also enhance the remote working experience. Employers
may also choose for employee relations purposes to reimburse cell phone and internet costs attributable to work
use when employees work from home.17
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Finally, “one of the most essential steps a manager can take is to structure ways for employees to interact socially
(that is, have informal conversations about non-work topics) while working remotely.”18
An easy way to “establish some basic social interaction is to leave some time at the beginning of team calls just
for non-work items (e.g., “We’re going to spend the first few minutes just catching up with each other. How was
your weekend?”).”19
Other means of creating such social interaction may include “virtual pizza parties (in which pizza is delivered to
all team members at the time of a videoconference), or virtual office parties (in which party “care packages” can
be sent in advance to be opened and enjoyed simultaneously).”20 Although these types of events may feel artificial
or forced, “experienced managers of remote workers (and the workers themselves) report that virtual events help
reduce feelings of isolation, promoting a sense of belonging.”21

Implementing the Policy
Employers choosing to move forward with a more permanent telework culture, whether as a temporary
or permanent policy, should utilize the following steps to implement the policy. First, set clear
expectations. “It is essential for employees to fully understand what is expected of them” while working
remotely.22 Accordingly, effective policies should outline what work is expected to be completed on a
daily or weekly basis. As noted above, “communications between employees and managers is critical for
productivity.”23 Second, experienced professionals can guide executives and managers to formulate and
implement an effect policy.24 Third, formalize the policy in writing.”25 Finally, communicate,
communicate, and communicate. In addition to promulgating a policy through a handbook or other
written policy, “consider providing ongoing updates via company newsletters, regular email updates, a
message from the CEO, and wherever else employees are informed about company business.”26
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